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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Complainant,

-vs- e PCB 83-60
PIERCE WASTE OIL SERVICE, INC.,
a Delaware corporation, and'
CENTRAL REFINING COMPANY, a

a Delaware corporation,

Respondents.

STIPULATION AND PROPOSAL FOR SETTLEMENT

Pursuant to section 103.180 of the Board's procedural’

rules (35 Ill. Adm. Code 103.180), Complainant ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY ("Agency") by its attorney, Neil -

F. Hartigan, Attorney General of the State of Illinois, and

Respondehts PIERCE WASTE OIL SERVICE,fINC; ("Pierce’Waste Oil“).
and CENTRAL REFINING_COMPANY ("Centrai'Refining"), by their
attorneys, Wolfson & Papushkewych, jointly subnit the following
Stipulation and Proposai for Settlement. A

| This Stipulation and Proposal for Settlement has béen

achieved after extensive pre-trial litigation by the parties and

'is submitted in order to avoid any further burdens and expenses

of litigation and to achieve termination of this action on just
and equitable terms, taking into consideration the provisions of
the Environmental Protection Act, the Board regulétions
promulgated thereundef, the facts described herein, the
circumstances of the parties and the interests of the public.

The parties believe their interests, as well as the public
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interest, will be-servéd.best by resolutioh of this actioh on the
terms and conditioﬁs'provided hérein;
Thislstipulation'and,Proposal for Set;lement is made,
agreed and submitted upon the condition ﬁhat the Illinois
Péllution Control Boéfd ("Board") approve it. In the event the
Board faiis_té approve this Stipulation and Proposal for |
. Settlement, everything contained herein shall be null and void
and of no effect in this or any other proceeding. lIh ény event,
any and all stipulations of fact and admissions contained herein
"aré submitted only for the purposes of this'settiement and Sﬁall
not.be used in any subsequent pfoceeding; provided that, once it
is approved by'the Board, the Complainant and Réspondenﬁs shall
_hot be prohibited from using thié Stipulatiéﬁ and Proposal for
Séttlement as evidence to establish its existence or its_termssin
any action by the Stqte to enforée'the prd?isions.bf this
Stipulation. “ | |

I. STIPULATION OF FACTS

The parties hereto agree ahd_stipulate'that the
'foilowing Stipuiation of Facts represents'a fair summary of the
evidence and teStimony that would be presented at a.hearing on
the merits of this cauSe,'if one were held. |

* B *

A. .Identification and Descriptioﬁ of.thé Parties

1. On or about April 22, 1983, the Agency filed its
complaint alleging violations of sections 9, 12 and 21 of the
Enﬁiroﬁmental Protection Act (Ill. Rev. Stat. 1983, ch. 111 1/2,
pars. 1609, 1012 and 1021) and various Board regulations |

promulgated thereunder by RespondentsIPierce Waste 0il and
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Central Refining during the approximate time period April 1980

until April 1983. On December 12, 1985 , the Agency filed its
Second Amended Complaint.' |

2. At all times pertinent to the Agency's Second
Amendéd_Complaint, Pierce Waste 0il was a Delaware corporation
duly.licensed to do business in Illinois. - |

3. At all times pertinent to the Agency's Second
Amended Complaint, Pierce ﬁaste 0il owned and operated a used oil
collection and storage facility ("Pierce ﬁaste Oii facility“)
lbeated att1§25-East'Madison Street in Springfield, Sangamon
County, Illinois. |

4. At all.timeslpertinent.to the Agehcy's Second
Amended Complalnt Central Reflnlng wvas a Delaware corporatlon
_duly 11censed to do business in 1111n01s.

.5. At a11 tlmes pertinent to the Agency s Second
Amended COmplalnt, Central Refining owned and operated a used oil
re-refining and reclamation facility ("Central Refining
.racility") located at 2000 East Madison Street in springfield,
Sangamon County, Illinois.

6. The businesses conducted by Respondents at the
Pierce Waste 0il facility and Central Refining faciiity consisted
of the recycling and reuse of waste materials, i.e., waste oil,
an activity that is'specifically ehcouraéed in subsection 20(b)
‘of the Environmental Protection Act ("Act") (I11. Rev. Stat.
1983, ch. 111 1/2, pai:. 1020(b)) .

7. Respondent Pierce Waste 0il ceased operatlng the
Pierce Waste 0il facility on or aboat February 1983 and has not

operated the Pierce Waste 0il facility since that date.
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8. Respondent Central Refining Ceasea'éperating the
Central Refining_facility on or about February 1983 and has not
operated the Ceﬁtral ﬁefining-facility since that aéte.
| 9. _On_or about June 15, 1985,'Pierce ﬁaste 0il and
_ Central.Refining consummated the transfer and sale of all the
realty, structureslandleqUipmént comprising the Pierce Waste.Qil
and Central Refining faCilitiés, to Moreco Eﬁergy, Inc., an

Illinois corporation doing business in Illinois.

B. . Air Pollution Violations
10. Subsection 9(b) of the Act (Ill. Rev. Stat. 1983,
" ch. 111 1/2, par. 1009) provides:
| "No persén‘shallz
(b) Construct, install, or operate any equipment,:
.- facility, vehicle, vessel, or aircraft capable
.'of causing or contributing to air pollution or
‘designed to prevent air pollution, of any type
designated by Board regulations, without a
permit granted by the Agency, or in violation
of any conditions imposed by such permit;".
11. Former Air Pollution Rule 103(b) (1) provides, in
pertinent part: |
" "No person shall:
Cause or allow the operation of any new emission
source or new air pollution control equipment of a
type for which a Construction Permit is required by
‘Paragraph (a) of this Rule 103 without first .
obtaining an Operating Permit from the Agency *#**" .
12." Intermittently since approximately January 1981 and
ICOntinuing at least through 1982, Respondent Central Refining .
operﬁted Reactor #2; Condensor Systems A and B, the Contactor and
API Separator at the Central Refining facility without first g

obtaining an Operating Permit from the Agency.



13. On Jﬁne 8, 1981, September 30, 1981, January 11,
1982, and May 19 1982, bierce Waste 0il énd Central Refining
_ submltted applications for a permit to operate certaln equlpment
at the Central-Refln%ng facility, including Reactor #2, Condensor
Systems A and B, the Contactor and the API Separator, Each of_
these'applications were denied by the Agency'and no'appeal from
‘the denials were taken. \

14. .Reactor #2, Condehsor Systems A and B, thé
. Contactor and'API Separator constitQte hew emission soufces for
which an operating permit is required by'former Air Pollution
Rule 103 (b) (1). | -

| 15. Central Réfining has not operated Reactor #2,

Consensor Systems A and B, thé_Contactor and the API Separator
since approximately February 1983._ On Decemberl7{'1984, the
Agency issued a pérmit to Moreco_Enérgy, Inc. for operation of
former Condensor_System B.

1l6. Former Air Pollution Rule'103(b)(2) provides, 'in

pertlnent part:

"No person shall cause or allow the operatlon of any

existing emission source or any existing air pollution
- control equipment without first obtaining an Operatlng

Permit from the Agency no later than the dates shown in
- the following schedule:

_ . : DATE OPERATING
SOURCE CLASSIFICATION ' - PERMIT REQUIRED

*kk . ) k% k

Gas and oil fired boilers and all

_other emission sources or air pollution-:

control equipment not listed previously

in this paragraph except equipment

excluded under paragraph (i) of this Rule ...... By June 1, 1973

* k% ! : * %k % "



17. 'Intermittently since approximately Januafy 1981 énd
continuing until appfoximately_February_1983, Respondent Centrai_-
Refining operatéd Reactor 1, Boiler B1, and'Pipe_Stills nos. 1-3
at the Central Refining facility without first obtaining'an
operating permit from fhe Agency.

| '18. On June 8, 1981, September 30, 1981, January 11,
1982, and Ma& 19, 1982, Pierce Waste oil and Central Refining
submitted applications tofthe Agehcy for a per@it to operate
certain eéuipment at thé'Central Refining facility, inciuding
Reactor 1, Boiler Bl, and fipe Stilis nos. 1-3. These
applications were denied by the Agency and no apﬁeal from this
deniai was takén; N

19. Reactor 1, Boiler Bl and Pipe Stills nos. 1-3 are
existiné emission sources, as defined by Board regulations.

. 20. 'Céntral Réfining has.nbt_operated Reactor 1, .
Boiler Bl and Pipé Stills nos. 1-3 since approximately Fébruary
?1983. On December 7, 1984, the Agepéy issued a permit.to Moreco
Energy,_incf for operation of'former_Pipe Stills nos. 1-3.

* . ) * *

~

C. Water Pollution ViOlatiSnS |

21. Subsection 12(5) of the Act (Illf Rev. Stat. 1983,
ch. 111 1/2, pér. 1012(b)), provides: |

"No person shall:

Construct, install or operate any equipment,
facility, vessel, or aircraft capable of causing or
‘contributing to water pollution, or designed to
prevent water pollution, of any type designated by
Board regulations, without a permit granted by the
Agency, or in violation of any conditions imposed
by such permit."



22. Former Rule 953(a) of the Board's Rules and'
Regulafions, Chapter-3: Water Pollution (hereinafter "Water
Pollution Rules");,provides: | H |

o "No persen shalllcauee or allow the use or operation of
any treatment works, pre-treatment works, or wastewater
source after December 31, 1972 without an Operatlng

Permit issued by the Agency, except as prov1ded 1n

Paragraph (b), (c) and (d) : : :

23. The’ exceptions llsted in Water Pollution Rule
953tb), (c) and (d) do not apply to Respondents' facilities.

| 24. On various dates from approximately June 1981 until
July 1982; including Januarylzé) 1982 and April 12, 1§é2,
Respondents Pierce'Waste-Oii and Central Refining Caﬁsed or
allowed facilities constituting treatment works to be'used.at
j'Respondents'.facilities. Specifically, Respondents ailowed the
collection of waste.water and runoff in a_lagoon'loeaﬁed in_the
northeast area of. the Central Refining facility”and a cooling
pond located in the southern area of the Central Refining
facility; from which. Respondents would recover oil for proce551ng
at the Central Reflnlng facility. -

25. At no time did Respondenfs.apply'for or possess an
operating perﬁif ferlthe use of the SOutnern area codling pond or
the northeast area lagoon as treatment works.

26. The southern area eooling pond and the northeast -
area 1ageon were facilities capable of causing or contributing to
_water pollution in the vicinity of the Pierce Waste»oil/Central
Ref1n1ng facilities, from approximately June 1981 until July

1982.



27. Respondents ellmlnated the southern area cooling

pond and the northeast area lagoon in approximately September

1981 and July 1982 respectlvely;

*

* ’ *

D. Land Pollution Violations

28; Subsection 21(d) of the Act (Ill. Rev. Stat. 1983,

" ch. 111 1/2, par. 1021(d)),

"No person shall:

prov1de5'

Conduct any waste-storage, waste treatment or
‘waste- dlsposal operation: :

1. Without a permlt granted by the Agency or in
violation of any conditions proposed by such
permit, including periodic reports and full access
to adequate records and the inspection of
facilities,. as may be necessary to assure -
compliance with this Act and with regulatlons and
standards adopted thereunder; *** or,

2. In violation of any regulatlons or standards
" adopted by_the Board under this Act.

This subsection (d4) shall not apply to hazardous

wastes."

29, Rule 201 of the Board's Rules and Regulations,

Chapter 7: Solld Waste (hereinafter "Solld Waste_Rules"),

provides:

"Development Permits:

Subject to such exemption as expressly provided in
Section 21(d) of the Environmental Protection Act as to

the requirement of
cause or allow the
‘management site or
any existing solid
Development Permit

30. The exemption

obtaining a permit, no person shall
development of any new solid waste
cause or allow the modification of
waste management site without a
1ssued by the Agency "

prov1ded in Sectlon 21(d) of the Act

does not apply to Respondents' facilities.



31. Solid Waste Rule 210 provides:
"Supplemental Permits.
No person shall cause or allow modification of any
solid waste management site, or accept any type of
waste except under conditions specified in a permit
issued by the Agency. Development, operating and
experimental permits may be modified by
supplemental permit issued by the Agency to allow
such modifications." _
'32. The facilities and eqﬁipment utilized by Pierce
Waste 0il and Central'Refinihg constituted an existing solid-
waste management site within the meaning of SQlid-Waste Rule 201
in that Respondents stored and processed waste o0ils at the Pierce
Waste 0il and Central Refining facilities.

33. On May 5, 1981, Plerce Waste 011 was granted a
permit (IEPA permit 1980-17- OP) to operate 1ts SOlld waste
‘management site. Special conditions one and five of the permit
provide:

"“l,"ThlS facility shall be developed in accordance w1th

Chapters 2, 7 and 9 of the Illinois Pollution
Control Board Rules and Regulations;

* . : ) * ’ ~ *
5. Special wastes received at the site for recovery
shall be transported to the facility utilizing the
Agency's supplemental permit system and manifest
system."
34. Between January 8, 1981 and June 8, 1981, Pierce
Waste 0il received special wastes, namely waste oils, on
twenty-four separate occasions without posseesing a valid
supplemental permit.
'35. Special condition number ten of Pierce Waste 0il's
supplementai permit no. 1982-15, issued February 10, 1982,

provides:



"Any modification to the facility, treetment procesé,

types of amounts of wastes handled shall be subject to

an application for supplemental permit for site

modification submltted to this Agency "

36. In approx1mately April 1982, the Plerce Waste 011/
Central Refining facilities were modified in that a pit was
oonstructed'in order to hold-e pianned underground:storage tank.

37. The Pierce Waste Oil/centrel_Refining facilities
were modified in that facilities'constituting treetment.works
were used at Respondents' facility from approximately June 1981
until approximately July 1982, as described in peragraph 24 |
above.t | | |

38. No application for modification of Respondents'.
facilities was submltted to the Agency with regard to the
underground storage tank pit or the treatment works.

| 39. Respondents removed the treatment works end the

underground storage tank pit in approximateiy July ;ééz‘and
August 1982, respeotively;

* * ) . *

PROPOSAL FOR SETTLEMENT

The Proposal for Settlement outlined below is the result
of extensive negotiations by the parties and is made, agreed, and
conditioned upon the Board approving thislstipulation of Fact and
Proposal for Settlement.. _ I

A. For the purposes of tnis'proceeding only, Respondent
CentralgRefining admits-the violations alleged in Count III of
the Agency's Second Amended'Complaint.in that, during the time
period'epecified in the Stipulation of Facts, Respondent Central

Refining operated Reactor #2, Condensor Systems A and B, the
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Confactbr and the API Separator at thé"Central Refining facility
without first obtaining'operating permits. 1In so doing,
Respondent Central,Refining admits it violated former Air
'follution Rule-103(b) (1) and subsection 9(b) of the Act. |

'B. For the purposeé of this proceeding only, Respondent
Central Refiﬁing admits the violations alleged in Count IV of the
Agency's Second Amended'Complaint in that, during the time:period
'specified in the Stipulation of Facts, Respondent Central
Refihing operated Reacéor #1, Boiler B1 énd Pipe Stills hbs. 1-3
without fifst obtaining opérating permits. In so doing,
Respondent Central Refining.édmits iﬁ violated former Air
' Pollution Rule 103(b)(2) and subsection 9(b) of the Act.

C. .For the purposes @f this proceeding only,

Respondents Pierce Waste 0il and Centra;'Refining admit the

' violatibns alleged in Count VI of tﬁe Agency's Second Amended
Compléint in that, for the time peribd;specified in'the
Stipulation of Facts, Respondents caused or allowed facilities
constituting treatment works to be used at Respondents'
faéilitywithout obtaining an operating permit from the Agency.
In so éoing, Respondents Pierce Waste 0Oil and Central Refining
admit they each violafed former Water Pollution Rule 953 (a) and
subsection 12(b) of the Act.

D. Forlthe purposes of this proceeding only,
Respondents Pierce Waste 0il énd Céntral Refining admit the
violations alleged_in Coﬁnt VII of the Agency's Sécond Amended
Complaint in that, during the time periods specified-in the
Stipulation of Facts, they received‘special wastes without

possessing a valid supplemental permit and modified their
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facility without applying for a supplemental permit. 1In so

doing, Respondents Pierce Waste 0il and Central Refining admit

_they each violated Solid Waste Rules 201 and 210, and subsection

~

21(d) of the Act.
| E. Respondehts Pierce Waste 0il and Central Refinihg
agree to pay a civil penalty'in the amount of Twenty-Thousand
Dollers ($20,000) for the violatione admitted in this Stipulation
and Proposal for Settlement. 'Payment ef this_civil penalty ehell
be made by a check dtawn to the Treasury of the State of Illinois.
and designated for deposit into the Environmentel Protection
Trust Fund for_the purpose 6f-environmental.protection and
related enforcemeht pfbgrams, as authdrized pursuant to Ill. Rev.
Stat. 1983, ch. 111 1/2, par. 1061. Such payment shall be
submitted in,three installments to the Environmental Control

Division, Office of the Attorney General, 500 South Second

‘Street, Sprihgfield, Illinois, 62706, as follows: the sum of Ten

Thousand Dollars ($10,000) within thirty-five (35) days of the

' Board Order approving this stipulation and'Propesal for

Settlement; the sum .6f Five Thousand Ddllars'(ss,oob)'ﬁithin

‘ninety (90) days of said Order and the sum of Five Thousand

Dollars ($5,000) within 180 days of said Order.

F. Ali Counts of.Complainant's Complaint, all'Coﬁnts of
the First Aﬁended Complaint, and Counts I, II, V and VIII of the
Second Amended Complaint shall be dismissed with prejudice.
Approval of the stipﬁlation by the Board shall bar any fﬁrther
action by the State of Illinois or the Complainant on all'Couﬁte
of said'CompIeint, First Amended Complaint and Second Amended

Complaint.
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G. Ekcépt,as provided in paragraph (F), this
Stipulation and: the Bdafd's Ordér adopting it éhall in no
way affect thé 1iébility of Pierce Waste Oil and Central :*
Refining under any federal, state.or local law, or regulation,
including but not llmlted to the IllanlS Env1ronmental
Protection Act,'as such laws or regu1at1ons may apply to
Athe former_Pierce Waste 0il and Central Refining facilitiés.

* * . * i |

WHEREFORE, Complainant and Respéndents jointly
request that the Board accept and adopt thé'foregoing Stin"
ulation and Proposal for Settlement. |

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PIERCE WASTE OIL SERVICE, INC.
PROTECTION AGENCY, _ and CENTRAL REFINING COMPANY,

Wolfson & Papushkewych
Attorneys for Respondents

FEICE OF THE ATTOFNEY GENERAL

PR Fos

DATE: February , 1986

BY

ReSPonéents , 7 o
BY: ;BQA4QAZZZJQ j2%75%é%414¢*‘






